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Meeting Minutes 
February 18, 2009 

 
The meeting was called to order at 6:00PM in the Aldermanic Chambers of Somerville City Hall, 93 
Highland Avenue, Somerville, MA.   
 

Members Present:    Staff Present: 
Herbert Foster, Chairman    Madeleine Masters 
Orsola Susan Fontano, Clerk   Chris DiIorio 
Richard Rossetti 
T.F. Scott Darling, III, Esq. 
Danielle Fillis 
Elaine Severino (Alt.) 
Josh Safdie (Alt.) 

 
369-371 Beacon Street (Case #ZBA 2008-61) 
Applicant:  Beacon Street Hotel 
Property Owner:  George Makrigiannis 
Agent: Richard G. DiGirolamo, Esq. 
Legal Notice: Applicant Beacon Street Hotel & Owner George Makrigiannis seek a special permit 

with Site Plan Review (SZO §7.11.10.5.b) in order to construct and establish a hotel of 
more than 10,000 gross sq.ft. BA zone. Ward 2. 

Date(s) of 
Hearing(s): 

1/21, 2/4, 2/18, 

Planning Board 
Action: 

No Planning Board report at this time. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to 
March 4, 2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
 
 
 
 
 
 
 
56 Webster Avenue/520 Columbia Street (Case #ZBA 2008-65) 
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Applicant:  Royal Hospitality Services, Inc. (Royal White) 
Property Owner:  Columbia Street Realty, LLC 
Agent: Richard G. DiGirolamo, Esq. 
Legal Notice: Applicant Royal Hospitality Services, Inc. (Royal White) & Owner Columbia St. 

Realty, LLC seek a special permit (SZO §4.4.1) for alteration of a nonconforming 
structure and special permit with site plan review (§7.11.12.1.c) in order to expand the 
existing laundry processing use. IP zone. Ward 2. 

Date(s) of 
Hearing(s): 

1/21, 2/4, 2/18, 

Planning Board 
Action: 

No Planning Board report at this time. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to 
March 4, 2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
 
 
600 Windsor Place (Case #ZBA 2008-66) 
Applicant:  Green Cab, Inc. 
Property Owner:  The Windsor Company, LLC 
Agent: Richard G. DiGirolamo, Esq. 
Legal Notice: Applicant Green Cab, Inc. & Owner The Windsor Co., LLC, seek a special permit with 

site plan review (SZO §7.11.11.12.1.b) in order to establish a taxi storage and service 
use of more than 5,000 gross square feet. IP zone. Ward 2. 

Date(s) of 
Hearing(s): 

1/21, 2/4, 2/18, 

Planning Board 
Action: 

No Planning Board report at this time. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to 
March 4, 2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
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163 Hudson Street (Case #ZBA 2008-53) 
Applicant:  Afarin Bellisario 
Property 
Owner:  

Afarin Bellisario 

Agent: N/A 
Legal Notice: Applicant & Owner: Afarin Bellisario seeks Special Permit approval under SZO §4.4.1 

for the alteration of a non-conforming structure in order to enlarge the existing structure 
with an increase of the gross floor area by more than 25 percent.  This proposal would 
create a new unit as-of-right.  RB zone. Ward 5. 

Date(s) of 
Hearing(s): 

11/5, 11/19, 12/3, 12/17, 1/7, 1/21, 2/4, 2/18, 

Planning 
Board Action: 

No Planning Board at this time. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to March 4, 
2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
 
 
22 Benedict Street (Case #ZBA 2008-71) 
Applicant:  Oi Chao Ding 
Property Owner:  Oi Chao Ding 
Agent: N/A 
Legal Notice: Applicant/Owner Oi Chao Ding seeks a special permit (SZO §4.4.1) to alter a 

nonconforming dwelling by adding 20’ x 14’ porch to the rear. RB zone. Ward 1. 
Date(s) of 
Hearing(s): 

1/21, 2/4, 2/18, 

Planning Board 
Action: 

No Planning Board report at this time. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to 
March 4, 2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
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42 Allen Street (Case #ZBA 2008-67) 
Applicant:  Mark Resnick 
Property Owner:  Mark Resnick 
Agent: Alissa Devlin, Esq. 
Legal Notice: Applicant & Owner: Mark Resnick seeks a special permit under §4.4.1 in order to 

finish and legalize partially completed alterations to a non-conforming structure. RB 
zone. Ward 2. 

Date(s) of 
Hearing(s): 

1/7, 1/21, 2/4, 2/18, 

Planning Board 
Action: 

Recommends conditional approval. 

ZBA Action: Voted on February 18, 2009 to continue the application to March 4, 2009 in order to 
perform a site visit.   

The Applicant appeared and stated his proposal.  The Board commented on issues regarding a driveway 
easement and siding materials.  The Board recommended leaving the drawings as they are and providing 
the possibility of changing the siding from hardiplank to shingles within the conditions of approval.  Susan 
Fontano made a motion to continue the application to March 4, 2009 in order for a site visit to be 
performed.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
 
 
7-9 Bowers Avenue (Case #ZBA 2008-68) 
Applicant:  Christina Yanhui Li 
Property Owner:  Christina Yanhui Li 
Agent: N/A 
Legal Notice: Applicant & Owner: Christina Yanhui Li seeks a Special Permit (SZO §7.11.4.a) to 

establish three rooms to rent without kitchen facilities, for a tourist home, in an owner 
occupied dwelling. RB zone. Ward 6 

Date(s) of 
Hearing(s): 

1/7, 1/21, 2/4, 2/18, 

Planning Board 
Action: 

Recommends conditional approval. 

ZBA Action: Voted on February 18, 2009 to grant the Applicant’s request for a continuance to 
March 4, 2009. 

Susan Fontano made a motion to approve the Applicant’s request to continue the application to March 4, 
2009.  Scott Darling seconded the motion.  Upon a vote, the motion passed unanimously (5-0). 
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343-349 Summer Street (Case #ZBA 2002-23-R0109) 
Applicant:  Marc Daigle, Mgr. 
Property Owner:  The Dakota Partners, LLC 
Agent: Richard G. DiGirolamo, Esq. 
Legal Notice: Applicant: Marc Daigle & Owner: The Dakota Partners, LLC seek a time extension 

(SZO §5.3.10) to Special Permit #2002-23 for a multi-unit residence. RA/CBD zone. 
Ward 6. 

Date(s) of 
Hearing(s): 

2/4/, 2/18/09 

Planning Board 
Action: 

N/A 

ZBA Action: Voted on February 18, 2009 to approve the Applicant’s request for a time extension. 
 
Attorney Richard G. DiGirolamo appeared and described a history of permitting at the site, describing the 
granting of the original permit, litigation from 2002-2007, subsequent filings for building permits, and the 
inability to construct a necessary fire lane due to the presence of a public shade tree that could not be 
removed. The applicant stated that as a result of these events, the applicant had experienced hardship that 
had prevented them from commencing construction. Furthermore, Mr. DiGirolamo stated that subsequent 
litigation by the application to try to move the project forward, by enabling the removal of the street tree, 
constituted a good faith effort to overcome the hardship.   
 
Assistant City Solicitor David Shapiro commented on the SZO’s requirements that "good cause" be shown 
for failure to commence construction, and that “good faith efforts” be shown to overcome those hardships.  
In response to concerns that the request for extension had been filed after the permit’s expiration and could 
not be considered, he stated that if there were “good cause”, the ZBA could grant the extension even after 
the date that he permit would have expired, as provided by state law, which would trump the city 
ordinance.  There was discussion about the definition of "good cause" and “hardship”.  According to Mass. 
case law litigation could be considered a hardship and therefore "good cause".  Planning Director 
Madeleine Masters stated Staff's position that the applicant has "good cause" for not moving forward since 
2007, as issues surrounding the required fire lane and the impeding tree have prevented them from 
obtaining a building permit and commencing construction; furthermore, in staff’s opinion, litigation related 
to removing that impediment to construction could be deemed a hardship. 
 
Alderman Gewirtz spoke for the neighbors and asked a series of questions including what effects zoning 
changes have on special permits and whether the board would consider unmet conditions as a hardship.  
David Shapiro responded that the zoning changes that occur after a permit approval do not impact the 
approval. ZBA Chairman Foster added that all conditions would still have to be met and that ISD would 
decide if conditions were met before issuing building permits.  
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The Board discussed topics related to extensions, amendments and hardships.  Chairman Foster thought the 
applicant had made a good faith effort to move the project forward and that earlier in the process, the 
applicant had no reason to expect that they would be unable to construct the fire lane because of the tree. 
Board member Rossetti reiterated that case law exists that says a hardship can be created by litigation.  
Board member Fillis agreed with the Planning Staff approval of the extension and thought that navigating 
approvals could cause a hardship. She also stated that she wants the tree in question to remain and believes 
the applicant should have a year extension to find an alternative plan.  Board member Darling stated that in 
his opinion there is a fine line between litigation and hardship, but that in this case he sides with the 
Planning Staff recommendation.  Mr. Darling also stated that, should the current lawsuit extend past the 
year extension, the courts could extend the applicant’s deadline to obtain permits.  Board member Fontano 
believes the Mass. laws and rules indicate that the extension should be granted.  
 
Susan Fontano made a motion to adopt the Planning Staff's findings and conditions and Attorney Shapiro's 
legal opinion and to grant the time extension. Scott Darling seconded the motion.  Upon a vote, the motion 
passed unanimously (5-0). 
 
The hearing concluded at 9:00pm. 
 


	February 18, 2009 

